- Name: Today's Date: / /

Class: __ Essentials of Sports Medicine Applied Sports Medicine

This is a reflection of the material discussed on Legal/Ethical Considerations and Administration
in Sports Medicine.

A reflection is not a summary.

What do you not want to forget about this topic:

t understand that risk management is dictated by safety groups like insurance companies. YES NO
On a scale 1 to 5 {1 not likely, 5 most likely),

... you research this topicmoreonyourown? 1 2 3 4 5

...l know how fo take detailednotes, 1 2 3 4 5

..I am ready to make decisions that affect otherslife. 1 2 3 4 5

... respect that | need to keep pace, to keep good time management.1 2 3 4 5

... will you help educate ofhers aboutthistopic? 1 2 3 4 5

...will you take the poster from this document and hang it somewhere for otherstosee? 1 2 3 4 5

**Reflection is not a summary, but is a collection of your thoughts on what you learned, what you énjoyed, what
you may not have enjoyed, and what you plan to do better on the next assignment.

Reflection on Legal/Ethical issues in Sports Medicine. State what you enjoyed doing as part of lesson.

Learning shall always continue. Be willing to read, have discussion or formulate a potential response to any issue.
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Moore Sports Medicine

A leader in Allied Health Education
____Essentials ___Applied Points: /

Student Name: Date Issued: Date Due:

Training: Legal/Ethical issues and Administration in Sports Medicine

Description: introduction to Sports Medicine Legal Issues that map the direction of a fast
growing career. Mapping includes specific legal case exploration, computer researching, and
becoming competent in the understanding of and the execution of a preparticipation physical
exam.

By the end of this class/lesson, participants will be able to:

1) Explain judgement that occurs in sports medicine

2} The purpose of oversight in sports medicine

3) Prepare to explain to clients the pre-participation physical

4) Execute a pre-participation physical with understanding of note taking for
deficiencies

Materials: presentation, evidence based practice, physical form{s), article(s), organizational
charts, journal entry assessment, text book, exit slip

Procedure: complete each attached assignment in order as led by instructor, submit working
document upon direction of instructor, complete assessment, seek score, place in binder

Topics: 1) assumption of risk, 2) liability, 3) negligence, 4) physicals, 5) note taking

Resources: youtube ({TedEd; 3 tips to boost your confidence), www.kyats.com, Essentials of Sp
Med by Clover; Chapter 1, ESPN, CTE Online, HBO REAL SPORTS, KHSAA physical form, AAFPA
physical form, Gym to Jury,

Strands: inquiry, Perspectives, Life Science

Core ideas: Structure and Function, Information Processing, Critical thinking, compare/contrast
Practices: obtaining, evaluating and communicating information {on demand writing)
Crosscutting concepts: cause and effect, structure and function, stability and change

Terms: pre-participation physical, confidentiality, assumption of risk, liability, hydrated, battery,
ethics, HIPPA, malpractice, negligence, tort, Management of risk {?)

Student Activities: 1) EBP, 2) Physical form , 3) the additional questions in the working
document, 4) Thinking It Through, 5) gym to jury presentation, 6)memo to coaching staff, 7)
article, 8) assessment, 9) exit slip



NAME:

Essentials of Sports Medicine

Topic: Chapter 2: Legal/Ethical Considerations in Sports Medicine and Administration

Answers
hefore the
lesson:

1)

2)

3)

4)

T F Written Standards for conduct or
behavior and moral philosophy are
known as code of ethics.

T F Gambling ongamesis
unsporting conduct, but legal.

T F Allinitiation rituals are illegal.

T F Sports medicine professionals
should have maipractice insurance.

T F Apatients medical record is
confidential.

T F Thelaws of athletic training
and fitness instruction vary from state
to state.

if you were to set-up a safety
committee for you athletic
team/facility assessment; who would
you include from your sports medicine
team?

f know why it is important thaton a
physical exam, the gquestion “Can You
swim” is on there.

Answers after lesson:



Essentials of Sports Medicine - Physical Exam Assignment

1) Go to www. KHSAA.ORG , click general, search general forms of the physical form.
2) Once located read the preliminary questions {history).
3) Which three (3} questions, in your opinion are important to safety and health of participants?
Rewrite these questions and provide an explanation to support your opinion.
a.

4) Indicate two (2) questions that you would consider removing and state explanation for
each.

d.

5) Go to any other state high school athletic association website. Print off their physical
form. What state did you use: '

6) What is the website: www.

7) Compare/Contrast. indicate three (3) differences in the pre-participation physical
between the two (2) states.




Moore Sports Medicine

A leader in Allied Health Education

___FEssentials ___ Applied Points: /

1)

2)

5)

6)

7)

Who should be the one to complete an athletic physical?

What purpose would a urinalysis serve on a physicai?

About how many weeks prior to season a physical should be performed? Explain

What roles does a coach play with a physical?

Should a sports physical be used as a school physical?

List one example of the physical that will allow a coach to prepare for an athlete’s
conditioning. Explain.

How long a physical should be kept on file? Why?

What is the purpose of a physical?



PREPARTICIPATION PHYSICAL EVALUATION
HISTORY FORM

{Note: This form Is 1o be filled ouf by the patient and parent prior fo seeing the physician. The physician showid keep this form in the chart )

Date of Exam
Name Date of birth
Sex Age Grade School Sport(s)

Medicines and AMlergies: Please fist aft of the prescription and over-the-counter medicines and supplements (herba! and nitritional) that you are currently taking

0o you have any allergias? O Yes [ No Ifyes, please identify specific allergy below,
O Medicines ‘ [ Poliens [3 Food [ Stinging Insects

Explain “Yes” answers helow. Sircle questions you don't know the answers to

1. Has a doctor ever denied or restricted your pasticipation in sports for 26. Do you cough, wheeze, or have difficully breathing during or
any reason? after exercise?
7. Do you have aay ongoing medical conditions? if 5o, piease igentify 27. Have you ever used an inhater or taken asthma medicine?
selow: [T Asthma [ Aseria [7] Disbetes [ infections 28. ts there anyone in your famty who has asthma?
Gtter: 29. Were you born wihout or are you missing a kidney, an eye, a festicie
3. Have you ever spent the might in he hospital? {males}, your spleen, or any other organ?
4, Have you ever had surgery? 36. Do you have grofn paie of & painful bulge or herala in the groin area?
‘N ) 31. Have you had infectious mongnucleasis {moeno) within the last month?
5. Have you ever passed out or nearly passed out DURING or 32. Do you have any rashes, pressure so7es, of other skin problems?
AETER exersise? 33. Have you had a hierpes or MRSA skin infection?
6. ggzgtyd?ﬂi;e;ggiggmm' pain, tightness, or pressure in your 34, Have you ever had a head injury or concusskon?
- - - " 35, Have you ever had a hit o blow to the head that caused confuslen,
7. Does your heart aver race or skip beats (rregular beats) during exercise? arolonged haadache, or memory problems?
8. Z&:;c?( ill}lctt:;te;::) lt;}_ld you that you have any heart problems? If so, 35. Do yoll have 2 history of seizure disorder?
O High binod pressure 71 A heart murmur 37. Do you have headaches with exercise?
[ High chelesteral 3 Aheat infection 58. Have you ever had numbness, fingling, or weakness in your arms of
[ Kawasaki disease Other: legs after being hit of falling?
8. Has a doctor ever ordered a test for your heart? {For exarnple, ECG/EKG, 39. Have you ever been urable 1o move your arms of legs after belng hit
echocardingram) or fafiing?
10. Do you get lightheaded or fest more shorl of breath than expected 40. Have you ever becoms il while exerclsing in the heat?
during exercise? 41. Do you get frequent muscle cramps when exercising?
11. Have you ever had an unexplained seizure? 42, Do you or 50meons in your family have sickle cell trait of disease?

12. Do you get more tired or short of breath more quicily than your friends 43. Have you hao any problems with your eyes or visien?
during exercise?

. Have you had any eye injuries?
. Do you wear glasses or gontact lenses?

13. Has any family member or relative gled of heart problems or had an ;
unaxpested of unexplained sudden death before age 56 finciuding 46. Do you wear proteclive eyenear, suh 25 gogales or & face shield?
drowning, unexplained car accident, or sudden infant death syndrome)? 47, Do you worry about your weight?

14. Does anyone in your family have hypertrophic cardiomyopathy, Marfan 48. Are you lrying to of has anyene recommended that yous gain or
syndrome, arthythmogenic right venlricular cardiomyopathy, foag QT - lose weight?
syndrorme, short QT syndrome, Brugada syndrome, of catecholaminergic 49. Are you on a special dist or do you aveld certain types of foods?

polymerphic venticular tachycardia?

5. Does anyone in your family have & heart problem, pacemaker, or
implanted defibrilator?

8. Has anyone in your family had unexplained fainting, unexplained
Seizures, or near drowning? 52, Have you ever had a menstrual period?

3, How old were you when you had your first menstrual period?

17. Have you ever had an injury to a bore, muscle, ligament, or tendon 54. How many pericts have you had in the Jast 12 months?
rat caused you to miss 2 practice or a game?

18. Have you ever had any broken or fractured bones or distocated joinls?

19. Have you ever had an injury that required X-rays, MBE, CT scan,
injections, therapy, a brace, a cast, er cruiches?

20. Have you ever had z stress fraciure?

21. Have you ever been told that you have or have you had an x-ray for neck
instability or zHantoaxial instability? (Down syndrome of dwerfism}

22, Do you regulary use a brace, orthotics, or olher assistive device?

23, Do yeu have a bone, muscle, of joint injury that bothers you?

24. Do any of your joints become painful, swollen, feel warm, or look red?
25, Do you have any history of juvenile arthritis or connective tissue disease?

50, Have you ever Bad an eating disorder?

b

-

Explain “yes” answers here

1 hereby state that, to the best of my knowledge, my answers $o the above guestions are complete and correst,

Signatare of allele Signature of p Guardi Date

©2010 American Academy of Family Physicians, American Academy of Fediatrics, American College of Sports Medicine, American Wedical Secicty for Spors Medicing, American Orihspaedic
Sogiety for Sports Medicing, and American Osteapetiic Academy of Sports Medicing. Permission is granted to reprint for noncommercial, educational purposes with acknovdedgment,
HEOS03 BABRNIR



PREPARTICIPATION PHYSICAL EVALUATION
THE ATHLETE WITH SPECIAL NEEDS:
SUPPLEMENTAL HISTORY FORM

Daie of Exam
Name Dale of birth
Sex Age Grade School : Sport(s)

1, Type of disabiiity

2. Date of disabifty

3. Classification f avaiiabie)
4

5

. Cause of disability (birth, disease, accident/trauma, other)
. List the sports you are inferested in playing

. Do you regutarly use a brace, assistive device, or prosthetic?

. Do you use any spacial brace or assistive device for sports?

, Do you have any rashes, pressure sores, or any other skin problems?

. Do you have & hearing loss? Do you use a heating aigd?

10. Do you have a visual impairment?

11. Do you use any spacial devices for bowel of Bladder function?

12, Do you Bave burming or discomfort when urinating?

13. Have you had autonomic dysrefiexia?

14. Have you ever been diagnosed with a heat-related (Ryperthermiaj or cold-refated {hypothermia) iliness?
15. Do you have muscle spasticity?

16. Do you have frequent sefzures that cannct be controlled by medication?

Explain “yes" ahswers here

Please inditate If you have ever had any of the following,

Atlantoaxial instability

Yoray evaluation for atlantoaxial instabifty
Dislocated joints (more than one)

Easy bleeding

Enlarged spleen

Hepatitls

Osteopenta or osteoporosis

Diffica ity sontroiling bowel

Difficulty controlling bladder
Numbness or tingling in amns or hands
Numbness or Singling in lags or fest
Weakness in arms or hands

Weakness inlegs o feet

Recent change in coorgination

Resent change in ability to walk

Spina bifida

Latex aliergy

Explain “yes" answers here

| hereby state that, fo the best of my knowiedge, my answers to ihe ebove guestions are complete and carrect,

Signature of athiete Signature of p tan Dale

@201 Amerigan Academy of Family Physicians, American fcademy of Pediatrics, American Coliege of Sports Medicine, American Medical Sociely for Sporls Medicine, American Orthopaedic
Sociely for Sports Medicing, and American Osteopathic Acadery of Spoits Medicine. Permission is granted fo reprint far noncommercial, educational purposes with acknowledgment.



PREPARTICIPATION PHYSICAL EVALUATION
PHYSICAL EXAMINATION FORM

Name Date of birth
PHYSICIAN REMENDERS

1. Consiler additional questions on more sensitive issues
+ Do you feel stressed out or under & lof of pressure?
+ Do you ever fest sad, hopeless, depressed, or anxious?
* Do you feel safe 2t your home of residence?
» Have you ever tried cigarettes, chewing lobacco, snuf, o dip?
» During the past 30 days, fid yeu use chewing tebacce, snuff, or dip?
» I3 you drink alcohe! or use any ather drugs?
* Have you ever taken anabolic steroids or used any ather performance supplement?
« Have you ever taken any supplements to help you gain of lose weight of improve your performance?
» Do you weaar 3 seat bel, wse 2 helmet, and use condoms?
2. Consider reviewing guestions on cardiovascular symptoms {questions 5-14),

[ Male £ Female

ar / { / } Pulse Vision R 20/ L 206/ Comected TIY [ON

::g"& " e e N mmm

Appearance

o Marfan stigmats {kyphoscoliosis, high-arched palate, pectus excavatum, arachnodactyly,
arm span > height, hyperlaxity, myopia, MVP, aortic insufficiency)

Eyes/pars/nose/throat

» Pupils equal

= Hearing

Lymph nodes

Heart® ‘

* Murmyrs {ausculiation standing, supine, +/- Valsalva}

+ | ocation of point of maximal impulse {PAG

Puises

» Simultaneous femoral and radial pulses

Lungs

Abdomen

Geniterinary (males onlyy

Skin

s HSV, lestons suggestive of MRSA, tinea corporis

Neurologic®

Heck
Back
Shoulder/arm
Ethow/forsarm
Wristhand/fingers
Hip/thigh
Kneg
1.e0/ankle
Foot/toes

Fupctionat
e Duck-walk, single lag hop

*Gonsider ECG, echocardiogram, and referral to cardiology for abnormal cardiac history or exan.
“Consider GU exam i in private setting, Having (hisg party present s recommended.
“Consider cognitive evaluation or basefine neuropsychiatric testiag i a history of significant concussion,

£ Cleared for all sports without restriction
1 Cleared for all sports without restriction with recommendations for further evalyation or treatment for

¥ Not cleared
O Pending further evaluation
3 For any'sports
3 Forcertaln sports
Reasan
Recommendations

I have examnined the above-named stedent and completed the preparticipation physical evaluation, The athiete dees not present apparent dlinical contraindications to practice and
participate in e spork(s) as outined above, A copy of the physical exam is on record in my office and can be made available to #he school af the request of the parents, If condi-
tionis arise after the athlete has been cleared for participation, the physician may rescing the clearance unté the probiem is resolved and the potential conseguences are completely
explained to the alhlete (and parents/gaardians).

Name of physician (print/type) Date

Address Phone

Signalure of physician i MD or DG

©2018 American Academy of Family Physicians, American Academy of Pediatrics, American Coflege of Sporfs Medicing, Amaricen Medical Secisty for Sports Medicine, Amerlcan Orthopaedic
Saciely for Sparfs Medicing, and American Osleepathic Academy of Sports Medicine. Permission is granted to reprint for noncommercial, educalional purposes with acknowledgment.
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PREPARTICIPATION PHYSICAL EVALUATION
CLEARANCE FORM

Name ' Sex M OF Age...__ Dateofsith

[3 Clearad for ail sports without restriction

£1 Clzared for all sports without restriction with recommendations for further evaluation or trealment for

G Not cleared
[ Pending furlher evaluation
£1 For any sports
[3 Forcertain sports

Reason

Recommendations

I have examined the above-named student and completed the preparticipation physical evaluation, The athlete does not present apparent
dlinical contraindications to practice and participate in the sport(s) as oullined above. A copy of the physical exam is on record in my office
and can be made avaitable fo the school at the request of the parents, If conditions arise after the athlete has been cleared for participation,
the physician may rescing the clearance until the problem is resolved and the potential consequences are completely explained fo the athlete
{and parents/guardians).

Name of physician (print/type) Date

Address Phong

Signature of physician WD or DO

EMERGENCY INFORMATION

Allergies

Other information

©2010 American Academy of Family Physicians, American Academy of Pediatrics, American Coliege of Sporis Medicing, American Medical Society for Sports Medivine, American Orthopasdic
Suociety for Sporis Medicing, and American Osteapathic Academy of Sports Medicine. Permission is granted to reprint for noncommertial, educations! purposes with acknowiedgment.
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he 11.S. Third Circuit Court of Appeals on August 9, 2016 upheld the pro-

hibition of sports gambling in New Jersey. The full court of 12 members
heard the appeal brought by the State of New Jersey, which was asking the
judges to uphold the state’s 2014 Professional and Amateur Sports
Protection Act (PASPA) to legalize sports gambling. The full complement
of 12 judges voted 10 to two to uphold the earlier three judges finding that
PASPA conflicted with a federal law that prohibits sports gambling in all the
states except Nevada, Oregon, Montana and Delaware.

In PASPA, New Jersey was attempting to support the state’s failing gam-
bling industry, which has been hurt by the growth of gambling in sur-
rounding states. The law was opposed by most organized sporting organi-
zations including the National Collegiate Athletic Association and all of the
professional sports leagues who have long argued that the expansion of

sports gambling in the states violates existing federal law.
The Washingten Post, Washington, DC, August 9, 2016

FORMER FOOTEALL §TAR
CORVICTED IN MORTGAGE SCAM

Former collegiate and five-time Pro Bowl wide receiver Irving Fryer has
been sentenced to five years in prison for his part in a mortgage scam.
His mother, Allene McGhee, was convicted in the same case and was sen-
tenced to three years probation. In addition, Fryer and his mother must

pay $615,000 in restitution to five lending institutions that they cheated.’
News & Record, Greensboro, NC, December &, 2015

=2he University of North
Carolina (UNC) has disputed
. the National Collegiate
Athletic Association’s (NCAA)
jurisdiction to investigate and
impose penalties for violations
resulting from the University's
long-running academic fraud
scandal. In a statement, that did
not include any further self-
imposed penalties, the University
responded to five allegations
issued by the NCAA in April,
2016. The University is challeng-
ing the NCAA's jurisdiction as to
allegations of a lack of institution-
al control at the Chapel Hill cam-
pﬁs. The NCAA believes that the
University should have and could
have investigated the courses in
question. While the University
acknowledged problems with the
courses sited by the NCAA, it
believes that they are subject to
review by the Southern
Association of Colleges and
Schools Commission on Colleges
{SACSCC) and not the NCAA.
The SACSCC placed the University
on a one-year probation, which

expired in June, 2016.
The Washington Post, Washington, DC,

August 2, 2016
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Rather than our usual From the Editors message in this issue we are repro-
ducing this thoughtful letter from a veteran and coach concerning our
recent article about the growth in awards given to young athletes.

Z'm a middle school head football coach, athletic director, and self-con-
tained special education teacher who became a teacher after serving
twelve years in the U.S. Army. I joined the Army straight out of high
school and worked my way up from a recruit to a captain. My view of
presenting trophies is filtered by the time I spent serving my country.

I do not believe in having awards based upon the vote of the team. Most
of the team votes that I have observed seem to be nothing more than popu-
larity contests or cliques vying for attention. Those team votes that do rec-
ognize a truly outstanding individual tend not to remember the other ten
athletes that were on the field
when their local all-star scored
all of those touchdowns or
sacked the opposing quarterback.
I believe that a person should
volunteer to become a team
member for all of the positive
and negative outcomes of that
experience. If a person joins a
team for the award they will be
receiving at the end of the season
then their sense of priorities is
backward. Any recognition, as
well as motivation, should be
intrinsic and gained from hard
work and perseverance.

Young people should leam to become self-reliant and not judge their
worth on the gossamer wings of popularity. During the Cold War there
seemed to be a push made by the Department of Defense to bolster a serv-
ice member’s self-esteern by handing out all sorts of nonsensical awards to
the point that it almost seemed that a soldier could get an award based
solely on the amount of time they spent waiting in the chow line.

Here is what I do to show my gratitude to my athletes and at the same
time dispose of football helmets that are no longer serviceable. I cut my
unserviceable helmets in half, mount them on plywood that has been
stained to the school colors and secure them to the wood with zip ties. |
then hot glue a picture of the athlete to the front of the wood. On the
back of the award is a certificate of appreciation on which the football
schedule and the final scores of each game are posted. All of my football
players and managers receive the same token of my appreciation at the
end of the season so that I recognize all of the members of my team
because they are all part of a team and need to be appreciated equally.
Ron Mutchko

Our thanks to longtime subscriber, Ron Mutchko, for giving us his opinion
regarding the true meaning of awards, trophies and medals. He is a coach
and Athletic Director at Hudtloff Middle School in Lakewood, WA.

Herb Appenzeller

2
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n October 9, 1999, Kristin Samuelson, a fresh-
an at Oregon State University (OSU), was
% drugged and raped at an off-campus apartment.
Ms. Samuelson woke up during the assault and saw
several OSU football team pictures, OSU football jer-
seys and the name Carlyle was on the back of one of
the jerseys. A few days after the assault, Ms.
Samuelson reported the rape to student health servic-
es and a sexual assault counselor. The OSU sexual
assault counselor told the freshman co-ed that maybe
she said yes, that the rape kit was worse than the
assault and that these types of incidents are hard to
prove, that she would be blamed, that she should not
have been drinking and gave her a schedule for
Alcoholics Anonymous meetings. After the initial
meeting, the OSU counselor had no further contact
with the student and took no further action. The sex-
ual assault counselor’s words, inaction and blame
caused Kristin Samuelson to feel even more shame,
humiliation and emotional distress. Ms. Samuelson,
who had been an excellent student, felt distraught,
anxious, isolated and depressed. The young student
failed at her studies and left OSU after her first year.
Fast forward 15 years to November 14, 2014, when
Kristin Samuelson read an article in the Oregonian
newspaper describing a similar assault of another stu-
dent that happened a year before her assault. Two
Oregon State University football players and two
other men had raped Brenda Tracy on june 24, 1998.
Ms. Tracy was drugged and raped in the same apart-
ment where Ms. Samuelson was raped. Calvin
Carlyle, an OSU football player, was alleged to be one
of Ms. Tracy’s assailants while Ms. Samuelson's
attacker was Carlyle’s cousin. Brenda Tracy reported
her rape to one of OSU’s sexual assault counselors.
After reading the 2014 Oregonian article, Kristin
Samuelson realized that Oregon State University offi-
cials again ignored the brutal rape of one of its stu-
dents and failed to take any corrective action. From
the police report that Brenda Tracy provided, OSU
officials knew that Carlyle associated with sexually
violent males that had participated in her rape. OSU
also knew football coaches had suppressed other
reports of sexual abuse towards females by football
players. After Ms. Tracy's sexual assault, Coach Riley
suspended Carlyle and another football player impli-
cated in the assault for one game. The University
placed both players on probation, told the players to
perform 25 hours of community service and attend
an educational program. Kristin Samuelson sued
Oregon State University and Head Football Coach

Mike Riley. The plaintiff brought a Title IX claim
under the substantive due process and equal protec-
tion clause under Section 1983. Ms. Samuelson
alleged that OSU was deliberately indifferent to
reports of rape and sexual misconduct by failing to
investigate reports of sexual misconduct and failing
to notify law enforcement of the plaintiff's rape, dis-
couraging the plaintiff from reporting the sexual
assault to law enforcement, minimizing or covering
up the discriminatory impact of Ms. Tracy's and the
plaintiff’s reports of sexual assault and continuing to
use ineffective methods to address sexual assaults on
OSU female students. The plaintiff claimed that the
University’s indifference was intended to protect the
fundraising efforts, which were heavily dependent on
the donors’ positive regard for the football program
and the image of a safe campus. The plaintiff was
subjected to a hostile educational environment so
severe, pervasive and objectively offensive that she
was effectively barred access to an educational oppor-
tunity. Coach Mike Riley made no effort to reform
the football team's hostile and sexually violent cul-
ture toward women. Coach Mike Riley's deliberate
indifference to the known and obvious danger
exposed the plaintiff to danger she would not have
otherwise faced.

he United States District Court for the District of
Oregon ruled that Ms. Samuelson was drugged
# and raped at an off-campus apartment. The
attacker, not a student, was visiting from Portland.
Oregon State did not have any control over activities
at an off-campus apartment and did not control
every adult who visits Corvallis. Since OSU had no
relationship with the harasser, it cannot be held
liable for harassment under Title IX. Coach Riley
did not know the attacker, never knew of Ms.
Samuelson's report of sexual abuse and was entitled
to qualified immunity. The court found that the
defendants were not liable under Title IX, equal pro-
tection and due process claims. Kristin Samuelson’s
claims were dismissed with prejudice. The court did
state however, that the University’s response to the
rapes of Samuelson and Tracy was shameful, woeful-
ly inadequate and a dark stain on the history of the
institution. “Justice and accountability took a back
seat to the outdated notion that ‘boys will be boys’
and truth took a back seat to the desire to attract

donors and talented athletes.”

Samuelson v. Oregon State University and Mike Riley, United States Erisumict
Court for the District of Oregon 2016 U8, Dist. Lexis 20991
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Zachary Doiley was an incoming
ninth grader who was severely
injured in a football drill when he
was matched against Steven
McElhinny, a rising senior, in a block-
ing drill. According to court testimo-
ny, Dorley was small in stature and
was matched against a much oldes
and larger player. The ninth grader
expected the drill to be conducted at
less than full speed and in a2 non-con-
tact manner, as advised by the coach-
es. However, Dorley believes that the
coaches discreetly encouraged vio-
lence and aggression by the upper
classmen upon younger players. The
rising ninth grader believes the
coaches encouraged the veterans to
turn noncontact drills into contact
drills and legitimate drills into dan-
gerous mismatches. The allegations
are that these drills have been going
on for a long time and that people in
authority must have known about
this, and allowed coaches to place
younger, smaller and weaker students
in danger and in harm’s way.
Zachary Dotley sued the South
Fayette Township School District and
Joseph Rossi, James Sweeny, and
William Yost. The plaintiff claimed
the defendants violated his right to
bodily integrity under the Fourteenth
Amendment to the United States
Constitution and established a state
created danger under the Fourteenth
Amendment. The plaintiff also filed
State Law Tort claims against student
Steven McElhinny. The defendants all
filled new motions to dismiss. The
School District raised the doctrine of
qualified immunity as their defense
in the motion to dismiss. Qualified
immunity shields officials from civil
liability as long as the conduct does
not violate dlearly established statuto-
1y or constitutional rights that a rea-
sonable person would have known.
A right is clearly established if it is suf-
ficiently clear that every reascnable
official would have understood that

what he is doing violates that right.
The plaintiff argued that matching a
120 pound rising ninth grader against
a 240 pound rising senior in a drill
the ninth grader thought was non-
contact, violated the Fourteenth
Amendment protection against bodi-
ly integrity, and in fact was a state-cre-
ated danger.

The United States District Court for
the Western District of Pennsylvania
found that it is possible for high
school football coaches to be liable
for constitutional violations under a
state-created danger theory. However,
football involves some size and
strength mismatches and that fact
alone does not create liability. A cul-
ture where bigger students are encous-
aged directly or indirectly to test, or
toughen up, smmaller students by toss-
ing them around the field of play is
outdated thinking and is reprehensi-
ble coaching in any situation.
However, the court cannot say that it is
unconstitutional conduct and beyond
debate. The Pennsylvania Supreme
Court has made it clear that the quali-
fied immumity doctrine does provide

the defendants with legal protection.
The key issue is not whether the con-
duct violated Dorley’s rights, but at the
time of the episode, did it violate the
plaintiff's rights. The plaintiff's allega-
tions that somebody in authority
must have known what was going on
for a long time did not provide
enough factual content.

The prnciple of where there is
smoke, there must be fire is no longer
viable in court. The School District’s
motion to dismiss was granted and

" the amended complaints were dis-

missed with prejudice.

The State Law Tort claims against
Steven McElhinny were allowed to
proceed. McElhinny acknowledged
in  court testimony that he
“launched” Dorley 10 yards down
field, which would be cause for a
penalty during play, but is not tor-
tious conduct. The court rejected
his motion to dismiss and remand-
ed the case to the Court of Common

Pleas of Allegheny County.

Dorley v. South Fayette Township School District,
United States District Court for the Western
District of Pennsylvania, 2016 1.5, Dist, Lexis
71180, June 1, 2016
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##ody Smargiassi signed a contract to play ice hock-
ey for the Junior Hockey Club of the Jersey Shore
¥Wildcats. The contract included a code of con-
duct that members of the club were required to fol-
jow. The contract also required nonrefundable pay-
ments made to the club to cover certain related
expenses. According to the Wildcats, Smargiassi
breached the contract by missing a team bus to a
showcase event in Philadelphia, PA. Smargiassi and a
teammate artived on time for the bus but then left to
go to a Wawa to purchase food. When the two did
not make it back by the appointed time, the bus left
without them. The two teammates then decided to
go into the Jersey Shore Rink and go out on the ice
without skates or helmets, a clear violation of rink
rules. The two young men were removed from the ice
and an incident report was written and filed. The
hockey club also claimed that Smargiassi violated the
rules of the billet house where he was residing.
Based on the various incidents and alleged rules vio-
lations, Cody Smargiassi was removed from the club.
Smargiassi then filed a Jawsuit to get his money back
as was required with the initial playing contract. The
Jersey Shore Wildcats filed an answer and a counter-
claim asking for the remaining money owed to the
club under the terms of the contract.

e

8 Lontre

trial judge issued an opinion that the hockey club
used the incidents as an excuse to terminate the con-
tract. The judge held that the conduct violations did
not warrant dismissal. The trial judge ordered the
defendant to refund the monies to the plaintiff,
except for $500 to cover the stay at the biilet house.
The defendant appealed. The Superior Court of New
Jersey, Appellate Division, stated that the court does
not weigh evidence, assess credibility of witnesses or
make conclusions about evidence. The defendant
argued that the trial judge erred in not making a find-
ing as to which party was in material breach of con-
tract. According to the Superior Court, a breach is
material if it goes to the essence of the contract. The
trial judge ruled that the-plaintiff was not in material
breach of the contract. The trial judge found that the
young man'’s violations did not support his removal
from the Hockey Club. The defendant’s counter-
claims were dismissed because of the failure to meet
the burden of persuasion. Since the defendant
breached the contract, the defendant was not entitled
to damages. The Superior Court supported the trial
judge’s factual findings and legal conclusion. The

judgment of the trial court was affirmed.

Smargiassi w. Jersey Shore Wildcats, Superior Court of New Jersey, Appeliate
Division. 2016 L§. Super. Unpub. Lexis 994, May 2, 2016

A bench trial began on December 1, 2014, and the

t was the last two minutes of a

hotly contested soccer match when
twelve-year- old G.C. dribbled the
ball up the field and took a shot at
the goal. As G.C. attempted to strike
the ball, he was kicked in the leg by
T.U., a thirteen-year-old defender
resulting in a knee injury to G.C.
G.C!s parents, on behalf of their son,
sued numerous defendants claiming
negligence and reckless and inten-
tional conduct. After discovery, all
the defendants moved for and were
granted summary judgment.

The plaintiffs only appealed the
order rendered to T.U. On appeal,
the plaintiffs argued that T.U's con-
duct was reckless and therefore
actionable. T.U. was issued a yellow
card for unsportsmantike behavior
for uipping G.C. after the play. A

liability expert for the plaintiffs gave
the opinion that T.Us conduct was
intentional and or reckless in nature
and constituted serious foul piay.
The plaintiffs claimed that there was
sufficient evidence to allow a jury to
determine whether the conduct was

reckless. According to the motion
judge, there was no evidence to indi-
cate that when T.U. went to swipe
the ball there was an excessive degree
of danger in the act. There was no
testimony to suggest that the defen-
dant intended to kick or strike G.C.
rather than the ball. There was no
evidence suggesting that T.U. kicked
or tripped G.C. after the shot had
been taken. The plaintiff was unable
10 establish the requisite degree of
recklessness to prove his case. The
appellate court stated that reckless

conduct is an exireme departure
from ordinary care in a situation in
which a high degree of danger is
apparent. In order to establish tort
liability in recreational sport, a
heightened standard of reckless or
intentional conduct is required.
G.C. was dribbling the ball toward
the goal to take a shot with time run-
ning out and the game on the line.
T.U. made a move for the ball, but
was not under control and he made
contact with G.C. The referee issued
the yellow card because the contact
did not conform to the normal level
of play. The referee stated in testi-
mony that T.LI. was just trying to
swipe the ball away. According to
the motion judge, there was no evi-

See: Part and Parcel . . .
continued on next page —»
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continued from previous page

dence to support the contention that
T.U!s conduct rose to the level
required of recklessness. The appel-
late court agreed with the motion
judge. Injuries are a part and parcel
of children playing a physical sport.
The granting of summary judgment

was affirmed.

G.C. v. New Jersey Youth Soccer, Superior Court of
New Jersey, Appellate Division. 2016 N.j. Super.
Unpub, LEXIS 1566 July 6, 2016

n May 31, 2011, the Honors Physical Education
class at Glenbrook Noith High School was playing
a game called Mushball. The game is like baseball
except the ball gets progressively mushier and squishier
and takes a greater effort to hit it further with an alu-
minum bat. During the game in question, Niko Koilias
lost control of his aluminum bat as it shipped out of his
hands and struck and injured Blair Shwachman, another
player. When asked why the bat slipped, young Kollias
testified that the bat was used, the grip was plastic, it was
warm and hot that day and his hands were sweaty. Blair
Shwachman and her father Perry Shwachman filed a
complaint with the Cook County Circuit Court against
the Northfield Township High School District 225 and
two physical education teachers, Mark Rebora and Jillian
Nowak. The circuit court granted summary judgment to
the defendants and the plaintiffs appealed. Kollias and
Shwachman were students in an honor gym class that
required a greater degree of mandatory participation in
activities and the students were graded daily on their
participation. On the day of the accident, teachers
Nowak and Rebora directed the class to participate in a
mandatory mile run and then the teachers supervised,
instructed and directed the class to play Mushball on a
soccer field that did not have a backstop. The soccer
field was used because the softball field was being
groomed. According to the plaintiff, the students were
instructed to stand in an area where bats could be
thrown by batters. Shwachman was standing in the des-
ignated area when she was hit by the flying bat.
According to the complaint, the two teachers knew
from their education, training and experience in the dis-
cipline of physical education that there was a high likeli-
hood of batters throwing their bats as they strike the ball
during a game of Mushball. The plaintiffs allege that

the defendants instructed the students to stand in an
unsafe area, improperly supervised the activity, and
failed to wam the dass of the likelihood of injury while
they were standing in the designated area. By placing
the students in the line of fire, the defendants exposed
the students to the risk of being hit by a flying bat.

The school defendants contended that there had
never been a student injured by a thrown bat in at least
the last 22 years. The defendants argued that nothing
in the record suggests a thrown bat or any resulting
injury was a specific, foreseeable and probable danger.
At the time of Blair's injuries, Nowak was standing on
the first base side and Rebora was on the third base
side. Nowak testified that Rebora counted off approxi-
mately 45 feet from home plate, placed an equipment
bag on the ground and made sure the students stood
behind the bag at all times.
ven though there was no evidence of a student
ever being injured by playing Mushball on a field
without a backstop, because of the lawsuit, the
school district implemented a policy that Mushball
had to be played on a field with a backstop.
According to the circuit court, the record contains no
evidence that Nowak and Rebora displayed either an
utter indifference to or a conscious disregard for
Blair's safety. There was simply no evidence that the
defendants had any reason to suspect that one of the
students in the class would throw a bat some 45 to 60
feet towards a classmate. The circuit court, in granting
summary judgment for the defendants, stated that the
Tort Immunity Act adepted a higher standard for will-
ful and wanton conduct. The appellate court affirmed

the judgment of the Circuit Court of Cook County.
Shwachman v. Northfield Township Figh Schosl Districe 225, Appeilate
Court of Mlinois First District, Fifth Division. 2016 IL. App (1st)
143865-11134132
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Eﬂc Romig was the sofiball coach
at Pennridge High School in
Perkasie, PA when he developed a
sexual relationship with a student.
It was through a series of text mes-
sages that the coach was able to
begin the relationship with E.N.
between her sophomore and junior
years at Pennridge High School.
Upon discovery of the relationship,
Fric Romig pled guiity to six crimi-
nal charges from his inappropriate
~conduct with E.N. and is curently
in jail.

James and April Nace acting as

guardians of E.N., sued Pennridge
School District, Eric Romig, Thomas
Creeden, David Babb, Faith
Christian Academy, Ryan Clymer
and Russell Hollenbach. The
Plaintiff's sued Romig for violation
of E.N's constitutional due process
rights, intentional infliction of
emotional distress, and assault and
battery. The claims against Pen-
nridge School District, Principal
Creeden and Athletic Director Babb
were for violation of constitutional
due process, Title IX sexual harass-
ment, and a state law claim of will-
ful misconduct. The allegations
against Faith Christian Academy,
and Headmaster Clymer and
Athletic Director Hollenbach were
for negligence under Pennsylvania
State law. The Faith Christian
Academy defendants and the
Pennridge School District defen-
dants filed motions for summary
judgment on all claims, while the
plaintiffs filed a motion for summa-
ry judgment against Eric Romig.
Eric Romig served as a part-time
coach at three southeastern
Pennsylvania high schools between
2003 and 2013. However, coaching
was never his full time job and he
served as the manager of a local
automobile service station. Romig
began his career at Faith Christian
Academy in 2003 and was the head

girls' basketball coach from 2005
until January 5, 2010 when he
resigned for health reasons. The res-
ignation came at the request of
Headmaster Ryan Clymer following
a two-week investigation of the
coach. Clymer investigated reports
that Romig had sent thousands of
personal texts to a member of the
basketball team. The student pro-
vided the Headmaster with a list of
topics included in the messages,
some of which were sexual in
nature. Two other female students
were contacted, as well as an
acquaintance in the local law
enforcement community and Faith
Christian’s legal counsel. Ryan
Clymer kept the results of his inves-
tigation quiet, not even telling any-
one in the administration the
details. Athletic Director Russell
Hollenbach did not learn of the alle-
gations until long after coach Romig
had resigned. There was no report

made to law enforcement or to

Child Protective authorities. Eric
Romig was allowed to resign
because of his excessive texting to a
student athlete.

In the spring of 2008 while
coaching girls’ basketball at Faith
Christian Academy, Romig was
hired by Quakertown High School
Athletic Director David Babb to
coach the gitls’ softball team.
Romig resigned from both Quaker-
town High School and Faith
Christian Academy January 5, 2010.
David Babb left Quakertown High
School prior to Romig's resignation
to become the Athletic Director at
Pennridge High School. In 2012,
Babb needed an assistant softball
coach at Pennridge and Eric Romig
was encouraged to apply for the
opening. David Babb contacted his
replacement at Quakertown and
was told that Romig resigned for
heart related health  issues.
Subsequent criminal background

and sexual abuse checks revealed no
history of criminal activity or child
abuse. In early 2012, Eric Romig
was hired as the varsity assistant
softball coach at Pennridge High
School, and in 2012-2013, he was
promoted to head girls’ basketball
coach. In court proceedings, Babb
stated he contacted Russell Hol-
lenbach, the athletic director, at
Faith Christian Academy and was
told that Romig was an excellent
basketbail coach who had some tex-
ting issues and that he had resigned
because of a difference of opinion.
Holienbach in court testimony did
not recall that conversation.
Athletic Director Babb testified that
he spoke with Principal Thomas
Creeden and the Principal said,
“Let’s keep an eye on the Coach
strategy.” Principal Creeden also did
not recall that conversation and
claimed he first learned of the tex-
ting issue only after the October
2013 arzest of coach Romig.

On October 1, 2013, Pennridge’s
Superintendent suspended Romig
from coaching duties because of his
arrest.  After pleading guilty in
January 2014 Eric Romig was termi-
nated from his position with the
Pennridge School District. Eric
Romig coached E.N. during the
2012-2013 seasons while she was a
member of the Pennridge girls’ soft-
ball team. The texting began during
E.N!s sophomore season and con-
cerned mainly non-softbail related
topics. By June 2013, the texts had
become sexual in nature. Coach
Romig told E.N. that he hoped to
marry her and even though she was
initially resistant to that idea, she
did eventually express hope to
marry her coach. In late September
of 2013 E.N's parents discovered the
text messages on their daughter’s
phone, confronted her and contact-

See: Communication Brealdown . . .
continued on next page —--3—
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ed law enforcement. E.N. was first
upset with her parents but now
believes she was manipulated into
the refationship. Eric Romig admit-
ted that the relationship was wrong,
that he knew it was wrong as it was
happening, but that he did not
believe it was harmful or injurious
to the young woman. The former
coach pled guilty to corruption of a
minor; photographing, videotaping,
depicting on computer or filming
sexual acts with a minor; viewing or
possessing child pornography;
unlawful contact with a minor;
unlawful intercourse/sexual contact
with a student; and criminal use of a
communication facility. in May
2014, coach Romig was sentenced to
serve three and one-half to seven
years in a Pennsylvania State Cor-
rectional Facility.

The plaintiffs allege that the ver-
bal and physical sexual abuse and
harassment by Romig violated the
fourteenth amendment due process
right to bodily integrity. The
Pennridge School District did pro-
vide sexual harassment training and
information about the district’s sex-
ual harassment policies to teachers,
but non-teaching staff, including
coaches, were not required to attend
the meetings. Coach Romig did not
attend the meetings and the School
District’s coach’s handbook did not
contain any information regarding
sexual harassment or personal com-
munication with students.

The district court found that the
plaintiffs failed to show that a Jack
of training violated E.N's constitu-
tional rights. It said, “There must be
a plausible nexus or affirmative link
between the municipality’s custom
and the specific constitutional rights
in question.” The plaintiffs claim
that failure to train led to a state-cre-
ated danger for their daughter. In

addition, the policy adopted by
Creeden and Babb of “let’s keep an
eye on the Coach strategy” was also
a “state-created danger.” The plain-
tiffs argued that the Principal and
Athletic Director were aware of the
risk, but hired Romig anyway, failing
to offer training or closely monitor
his contact with student athletes.
Creeden and Babb knew more and
should have done more than they
did. The district court ruled that the
plaintiffs were not able to demon-
strate a genuine issue of material
fact and thus the state-created dan-
ger theory failed. The plaintiffs also
argued that the school district’s hir-
ing and supervision of Eric Romig
gave rise to liability for sexual
harassment under Title IX.
According to the district court, sexu-
al harassment under Title IX
requires proof that an offical with
authority to institute corrective
measures had to have actual knowl-
edge of discrimination and failed to
respond adequately. There was no
evidence according to the district
court that any coach, teacher or
administrator had any knowledge of
the relationship between Romig and
E.N. Therefore, the school district's
motion for summary judgment on
the plaintiff's Title IX claim must be
granted. The plaintiff’s also alleged
that Creeden and Babb owed a
“duty of care” to their students to
protect E.N. from foreseeable harm
and that duty was breached when
steps were not taken to investigate,
train, monitor or fire coach Romig
after learning of his issues at Faith
Christian Academy. Willful miscon-
duct requires a finding that the actor
desired to bring about the result that
followed or at least was aware of the
probability that the result would
happen. The plaintiffs were not able
to provide evidence that Creeden or
Babb knew that E.N. would be
harmed and the defendant’s motion
for summaty judgment was granted
on the count of willful misconduct.

Faith Christian Academy was
informed that coach Romig was
engaged in inappropriate sexual
communication with a student and
did not repost these allegations to
authorities. Eric Romig later abused
another student that was not associ-
ated with Faith Christian Academy.
According to the district court under
Pennsylvania law, negligent liability
does not extend to Faith Christian
Acadermny for subsequent abuse of a
minor with no connection to the
Academy, therefore Faith Christian
Academy defendant's motion for
suminary judgment was granted.
James and April Nace moved for
summary judgment against defen-
dant Eric Rooming. The plaintiff's
three claims were for section 1983,
intentional infliction of emotional
distress and assault and baftery.
Coach Romig pled guilty to the
charge of institutional sexual
assault, a third degree felony. A
third degree felony in this situation
is when a person who is a volunteer
or an employee of a school, or any
other person who has direct contact
with a student at a school, engages
in sexual intercousse, deviant sexual
intercourse, and indecent contact
with a student of the school. The
district court found that Romig's
contact with E.N. took place outside
of his coaching role and there was
no evidence he used his position as
a coach to compel E.N. to meet him
or to have sex with him. Summary
judgment under section 1983 for
the plaintiff was not appropriate. As
for the claim of intentional inflic-
tion of emotional distress, Romig's
conduct was inappropriate and ilie-
gal, but falls short of being so outra-
geous in character or as extreme in
degree as to go beyond all possible
bounds of decency. The district
court ruled that the conduct was not
so atrocious or utterly intolerable
and the plaintiff's motion for sum-

See: Communication Breakdown . . .
continued on next page ——»-
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mary judgment was denied. The
plaintiff's third claim for summary
judgment was for assault and bat-
tery. Under Pennsylvania law, bat-
tery is defined as an intentional
“harmful or offensive contact with
_ the person of another.” Assaultis an
act intended to place another person
in reasonable apprehension of an
immediate battery. Because of
Romig’s guilty plea and the admis-
“sion of sexual contact, legal consent
is impossible.  The plaintiff’s
motion for sumimary judgment was
granted on the claim of assault and
battery. The Pennridge School
District defendant’s and the Faith
Christian Academy defendant’s
motions for summary judgment
were all granted. All of the plain-
tiffs motions for summary judg-
ment were denied except for the

claim of assault and battery.

James Nace and April Nace as Guiardians of EN., a
Minor ». Pennridge School District, Eric Romig,
Thomas Creeden, David Babb, Faith Christian
Academy, Ryan Clymer and Russell Hollenbach,
United States District Court for the Eastern
District of Pennsylvania, 3016 11.S. Dist. Lexis
60244, May 6, 2016 decided

RIEW COACR E
iR EEGERDARY
PROBRAM

Justin Fuentes, Virginia Tech's
new football coach, is happy with
the status of the program in
Blacksburg. “The first thing Coach
Fuente said was that he didn't have
to rebuild anything,” said senior
fullback Sam Rogers. Rogers con-
tinued that Fuente wanted to
advance the program and not tear
anything down. One major effort
that Fuente made for continuity
was retaining three of retiring
Coach Frank Beamer's staff, most
notably defensive coordinator Bud
Foster. Foster is widely respected

and is considered by many to be

the top defensive coach in America.
LSA Today, August 4, 2016

FARVE INEBUCTED
IRNTO PROFESSIGRAL
FOOTBALL

BLE OF FARME

Brett Farve, Green Bay Packer
great, is the latest quarterback to be
inducted into the Professional
Football Hall of Fame. In an emo-
tional speech at the induction cere-
mony, Farve gave credit for his suc-
cess in football to his father, Irv
Farve, a “hard-nosed, no-nonsense

high school football coach.”
USA Today, August 3, 2010

BREVERSITY
FRIISSODLRI ADDS

TO BELL-IMPOSED

PROBATIORN

The University of Missouri has
added an additional year of proba-
tion to a self-imposed penalty for
improper benefits of $11,400 that
were provided to several basketball
players. The University’s self-
imposed sanctions on its basketball
program have vacated 23 wins from
the 2013-2014 seasons and postsea-
son play and eliminated one schol-
arship from 2013-2014 season and

one more from 2017-2018.

Greenshoro News & Record,
Greensboro, NC, August 3, 2016
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M. and A.M. were brother and sis-

ter and both were students at
Pleasant Valley High School and
members of the high school wrestling
team. According to the plaintff C.M.
was involved in a verbal and physical
altercation with wrestling coach Mark
Getz in which Getz allegedly threw
CM. against a wall. AMS daim
involved allegations of sexual harass-
ment by the coaching staff. The plain-
tiffs alleged that the defendants violat-
ed the Fourteenth Amendment and
State Created Danger against C.M. and
violated Title IX against AM. The
defendants moved for sumrmary judg-
ment after discovery was completed.

The Title IX claim came in two
parts. There was an allegation of dis-
crimination against A.M. because she
was removed from the wrestling team
because she was a female. The coach-
es let her back on the team, but
according to allegations, A.M. was
treated more harshly than the male
wrestlers. AM. considered herself
constructively tenminated from the
wrestling tearn.

The second portion of the Title IX
claim. was for sexual harassment.
Sexual harassment under Title IX &
severe, pervasive and objectively
offensive language that undermines
and detracts from the victim’s educa-
tional experience and the victims are
denied equal access to the institutions
resources and opportunities. Accord-
ing to the plaintiff, Getz called stu-
dents vulgar names for female geni-
talia, would curse in almost every sin-
gle letter of the alphabet, called some
team members string bean arms and
referred to some as faggots or bitches.
However, evidence indicated that
Getz used these vuigar words to boys
and not the plaintiff. After the district
court reviewed the coaches state-
ments, it found that there were fewer
than ten sexually tinged comments
over the course of two or three years.
The plaintiff was not sexually propo-

sitioned, physically threatened or
touched in a sexual manner The
court said the statements were offen-
sive and inappropriate but did not
address the plaintiff in a sexual way.
The record established that the coach-
ing staff was not discriminatory. They
harassed everyone on the team, male
and female, The coaches treated
AM. like everyone else, poorly and
immaturely. The coaches may have
violated the school's own policies,
but the plaintiff sued under Title IX,
not the school policies. The com-
ments made by the coaches did not
give rise to a valid Title IX sexual
harassment claim.

The district court did not condone
in any way the crude and vulgar lan-
guage allegedly used by the coaches,
and stated that no student, male or
female, should be subjected to such
treatrnent. The court went on to say
that it is the school’s responsibility to
uphold the dignity of those entrusted

to their care. The school district is
responsible for investigating and tak-
ing remedial action. The plaintiffs
claim that she was unlawfully dis-
criminated against under Title IX was
also not a valid claim. The United
Stated District Court for the Middle
District of Pennsylvania found that
the code of Federal Regulations pro-
vides that where a school provides a
team for one gender, members of the
opposite sex must be allowed to tiy
out for the team. A.M. was allowed to
try out for the team. The district court
added that Title IX provides no right
for the plaintiff to be a team member.
High School spotts are still a privilege
and not a right. Summary Judgment
was granted to the defendants on the
claim of Title IX discrimination and
on the daim of sexual harassment
under Title IX.

Moeck v. Pleasant Valley School District, United
States District Court for the Middle District of
Pennsylvania, 2016 (.S, Dist. Lexis 50702, April
15, 2016
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ne Doe, who is alleging that the University dis-

= criminated against her because of her sex, is suing
#the University of Alabama in Huntsville (UAH).
The plaintiff claims that UAH violated Title IX of the
Education Amendments Act of 1972. Ms. Doe alleges
that Associate Provost and National Collegiate
Athletic Association (NCAA) Representative, Dr.

Brent Wren, Police Sergeant John Beswick and Dean
of Students Regina Young violated her right to equal
protection under the Fourteenth Amendment and she
is seeking relief from the individual defendants under
Article 1983. The defendants filed a motion to dis-
miss and the case was assigned to Magistrate Judge
Harwell Davis.

Judge Davis recommended that the court grant the
defendant’s motion and dismiss the action with preju-
dice. Jane Doe objected to Davis’' recommendation.
The plaintiff has three specific objections to Judge Davis’
report. First, the report omits certain alleged facts rele-
vant to her Title IX claim. Second, the plaintiff objected
to the conclusion that she failed to show that UAH
acted with deliberate indifference to known sexual
harassment. Third, Ms. Doe asks the court to allow dis-
covery before dismissing her 1983 claim with prejudice.

Ms. Doe’s Title IX claims arise out of her sexual
assault complaint against hockey player Lasse
Uusivirta. According to the plaintiff, UAH Police
Sergeant John Beswick first atternpted to talk her out
of doing anything about the attack. Sergeant Beswick
mentioned that people hang out at the hockey dorms
and share girls all the time. Even after Mr. Uusivirta
confessed 1o the assault, Sergeant Beswick told Jane
Doe that she had “no case at all”, but he did recom-
mend that she submit her case to the Student
Conduct Board. The UAH investigation was then
closed and no arrest or further action was taken. The
Conduct Board ruled that Mr. Uusivirta be expelled
immediately. However, the associate provost and
National Collegiate Athletic Association (NCAA) rep-
resentative reviewed the Conduct Board's decision
and imposed a significantly reduced penalty. UAH
did not inform Ms. Doe of the appeal and reduction
of the penalty until she saw her assailant on campus.
When Dr. Wren made his decision, the hockey season
was over and the suspension would actually be
between seasons. Dr. Brent Wren also happens to be
a highly visible public supporter of UAH Hockey.

The assailant’s athletic scholarship was also not with-
drawn as the conduct board had determined and the
assailant was still in good standing with the UAH

Hockey Team. When approached by Jane Doe, Dr.
Wren would not discuss his decision without another
female present in the room and stated that UAH only
expelled students for academic misconduct.

After Dr. Wren's decision, Ms. Doe contacted out-
side law enforcement officials and Uusivirta was
arrested and charged with first-degree rape. A
University hockey coach posted bond and a coach
stated on Twitter “Things are not always as they seem.
Be careful to judge”. Although Lasse Uusivirta had
admitted that Jane Doe was unable to consent when
he had sex with her, Mr. Uusivirta fled the United
States after being released on bail and his name
stayed on the hockey roster until his attorney
informed the court that the young man had skipped
bail. The district court found that Ms. Doe had no
knowledge that Mr. Uusivirta had appealed the deci-
sion of the Student Conduct Board to Dr. Wren.
There was nothing in the student handbook that gave
a student the right to appeal to D1. Wren. Since Dr.
Wren vacated the expulsion, the District Court for the
Northemn District of Alabama, Northeastern Division,
concluded that UAH might not have followed its own
policy. The district court held that the plaintiff’s Title
IX complaint against UAH should proceed.

n the 1983 claims against UAH, the Eleventh
Amendment to the United States Constitution
comes into play. The Eleventh Amendment does
not bar suits against a state by its own citizens, but
the Supreme Court has held that a nonconsenting
state is imrnune from lawsuits brought in federal
court by the state’s own citizens. The court agreed
with the magistrate’s recommendation that the 1983
official capacity cdlaims for damages against the three
defendants be dismissed. The Eleventh Amendment
immunity bars those claims. Ms. Doe’s official capac-
ity claims for injunctive relief are another matter and
do not violate the Eleventh Amendment. The district
court found that a suit alleging a violation of the fed-
eral constitution against a state official in his official
capacity is not a suit against the state. The district
court held that Ms. Doe’s official capacity claim for
injunctive relief would not be dismissed. The District
Court for the Northern District of Alabama,
Northeastern Division, ruled that Jane Doe’s Title IX
claim against UAH and the 1983 official capacity

claim for injunctive relief were to proceed.

Jane Doe v. The University of Alabama in Huntsville, United States District
Court for the Northern District of Alabama, Northeastern Division, 2016
LS. Dist. Lexis 42991 .
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avid Corral was a wellness fitness specialist for
the UNO Charter School Network, an Illinois
nonprofit corporation that operates charter
public schools in the Chicago area. Mr. Corral had
been working at Garcia High School since August
2008. Beginning in October 2009 the physical edu-
cation teacher and his students began using a gym-
nasium facility with separate locker rooms for male
and female students, UNO's policy is that teachers
take attendance and then upload the information
onto a computer system within the first five min-
utes of class.

On November 24, 2009 Corral took attendance
with the students sitting on the floor, he then sent
them to their locker rooms to get dressed for class,
while he went to his office to upload the atten-
dance information into his computer. When he
was finished uploading the information he went
back to the gym and stood near the two locker
rooms. After five minutes, all the students were
ready to begin class, except M.L. Corral found M.L.
in the locker room without a shirt with red marks
on his body. Another student entered the locker
room and gave M.L. a shirt to wear and the three
individuals rejoined the other students. Once class
began, Corral sent a text message to Andres Avila, a
student counselor at UNO. The text stated,
"Someone was bullying M.L. and he is not talking.”
He was changing in the locker room and when |
walked in his back and chest were all red, like he
was fighting.” After class, Avila questioned M.L.
and ultirnately the UNO administration conducted .
an investigation, the Chicago police became
involved and some students were arrested. Corral
contends he participated in the investigation and
he was questioned by UNO administration. During
a meeting on December 4, 2009 with Principal
Josephine Gomez and Sister McCarry, UNO's
Director of Academic affairs, David Corral was
fired. Corral brought a lawsuit against his former

Let the fu

employer alleging that he was fired for reporting an
assault on a student during gym class. The plaintiff
claims that UNO violated Title IX of the
Educational Amendments Act of 1972, and the
Illinois Common Law for retaliating discharge.

The Defendants moved for summary judgment on
both claims. Several UNO and Garcia High school
administrators testified in deposition about why the
plaintiff was fired. Juan Rangel, UNO's Chief
Executive Officer testified that Corral was fired for his
inattentiveness to the students in his class when the

‘incident ocaurred. Principal Gomez claimed that the

teacher was fired because of his non-supervision of
students during the incident. Sister McCarry testified
that Cosral acted negligently by not monitoring the
locker room. The plaintiff claims that GUNO's reasons
for termination are false and retaliatory. Corral
claimed that UNO deliberately and intentionally ter-
minated his employment for reporting suspected child
abuse as is required by llinois Abused and Neglected
Child Reporting Act. The plaintiff complained about
the lack of supervision in the locker room before and
after the November 24th incident. He questioned
UNO's policy of taking class attendance the first five
minutes of class when his students needed to be
changing. He further questioned that the requirement
that teachers upload attendance records at the start of
each ciass meant that he could not adequately super-
vise his students thus making UNO negligent for
events in the locker rooms. Corral also complained
about the decision to allow one of the attackers to
retumn to school given his disciplinary record and
medical issues.

he district court for the Northern District of
Illinois, Eastern Division found that the plaintiff
| presented enough evidence to create a genuine

issue of fact for a jury to decide the case.

Corral v. UINQ Charter School Network, Inc., United States District Court
for the Northern District of lllinols, Eastern Divigion, 2013 115, Dist.
Lexis 62397, May 1, 2013 '
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